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OFFICE OF GOVERNMENT ETHICS 

5 CFR Part 2637 

RIN 3209-AA14 

Post-Employment Conflict of Interest 
Restrictions; Amendments 

AGENCY: Office of Government Ethics, 
ACTION: Final rule; amendments. 

SUMMARY: Part 2637 of 5 CFR provides 
guidance concerning the post
employment restrictions set forth in the 
prior version of 18 U.S.C. 207 (1988) as 
they continue to apply to individuals 
who terminated Government service (or 
a "Senior" Government position) before 
January 1, 1991, the effective date of 
statutory amendments enacted by the 
Ethics Reform Act of 1989. Since no 
former employee who terminated 
service before that date could any longer 
be subject to the prior version of either 
18 U.S.C. 207 (b)(ii) or (c), this rule 
amends part 2637 to delete certain 
information relating to these two 
statutory provisions. 
EFFECTIVE DATE: January 1, 1993. 
FOR FURTHER INFORMATION CONTACT: Julia 
Loring Eirinberg, Office of Government 
fthics, telephone (202/FTS) 523-5757, 
FAX (202/ITS) 523-6325. 

SUPPLEMENTARY INFORMATION: 

A. Substantive Discussion 

Since 1980, 5 CFR part 2637 (formerly 
5 CFR part 737) has provided guidance 
concerning the post-employment 
conflict of interest restrictions of 18 
U.S.C. 207. The statutory restrictions 
were substantially revised by the Ethics 
Refonn Act of 1989, Public Law No. 
101-194, 103 Stat. 1716, with technical 
amendments enacted by Public Law No. 
101-280, 104 Stat. 149 (1990). 
Employees who terminated Government 
service prior to January 1, 1991, the 
effective date of the Ethics Reform Act 
amendments, remain subject to the 

previous version of 18 U.S.C. 207. As a 
consequence, the Office of Government 
Ethics is continuing to publish part . 
2637 as guidance concerning that 
version of the statute. · 

Two sections oftheprevicus version 
of 18 U.S.C. 207, § 207(b}(ii) and 207(c), 
applied only to so-called "Senior 
Employees." Section 207(b}(ii) was a 
two-year restriction against aiding or 
assisting in representing any other 
perso~ by personal presence at an 
appearance by another, commencing 
upon an employee's termination from a 
Senior Employee position. Section 
207(c) was a one-year restriction against 
the official generally contacting his or 
her former agency. Some employees 
were automatically Senior Employees 
by virtue of their rate of pay or pay 
grade, while others were Senior 
Employees by virtue of occupying 
positions designated as "Senior" by the 
Director of the Office of Government 
Ethics. The list of designated positions 
was periodically revised and then 
published in part 2637, most recently as 
reflected in § 2637.216 oftitle 5 of the 
1992 edition of the CFR 

For one year after the termination of 
Senior service; 18 U.S.C. 207(c) 
restricted a Senior Employee from 
making certain communications or 
appearances before the department or 
agency in which he or she formerly 
served. The Director of the Office of 
Government Ethics had authority to take 
action to designate certain statutory or 
administratively created components so 
that the scope of the representational 
bar would be limited to less than the 
whole -0f a department or agency. The 
various statutory components were last 
listed in§ 2637.214 of the 199·2 edition 
of title 5 of the CFR, while the various 
administratively created components 
were last.listed in 5 CFR 2637.215 of 
that edition. 

As noted above, the previous version 
of 18 U.S.C. 207 continues to apply to 
employees who terminated Government 
service (or Senior service) prior to 
January 1, 1991. Thus, for example, 
these individuals continue to be subject 
to the permanent restriction set forth in 
section 207(a) of the law. However, 
since no former Senior Employee who 
terminated senior service prior to that 
date could a_ny longer be subject to the 
one-year or two-year bars as of January 
1, 1993, the separate agency and Senior 
Employee listings in§§ 2637.214, 
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2637.215 and 2637.216 of the regulation 
are being deleted from the CFR effective 
that date. We are adding notes to the 
three sections that will briefly explain 
the reason for the deletions. 

The Office of Government Ethics has 
published substantive guidance 
concerning the current Ethics Reform 
Act version of 18 U.S.C. 207 in part 
2641 of this chapter. This guidance 
includes a new definition of "senior 

, employee" and a listing of component 
designations for purposes of the new 
version of section 207(c}. 

We have chosen not to delete the 
substantive discussions of prior section 
207 (b)(ii) and (c) of 18 U.S.C. (nor of 
the generally applicable official 
responsibility two-year bar of section 
207(b)(i) which is also expiring) 
appearing in sections of part 2637, 
largely because part 2641 of this chapter 
does not yet set forth comprehensive 
guidance in relation to the present 
version of prior paragraphs (b)(i) (now 
(a)(2)) and (c) of 18 U.S.C. 207. To the 
extent that the underlying statutory 
provisions remain unchanged, part 2637 
remains persuasive concerning the 
interpretation of the newer, currently 
effective version of 18 u.s.c; 207, 
including section 207 (a)(2) and (c). 
Also, at least for the present, we have 
determined that the discussion of 
section 207(b)(ii) in part 2637 should 
continue to be published for its 
historical value. 

B. Matters of Regulatory Procedure 

Administrative Pr.ocedure Act 

Pursuant to 5 U.S.C. 553 (b) and (d}, 
as Director of the Office of Government 
Ethics, I find that good cause exists for 
waiving the general notice of proposed 
rulemalcing and 30-day delay in 
effectiveness as to these revisions. The 
notice and delayed effective date are 
being waived because these 
amendments to the part 2637 regulation 
concern matters of agency organization, 
practice and procedure, and because 
they merely reflect the expiration of 
certain post-Government employment 
statutory restrictions. 

E.O. 12291, Federal Regulation 

As Director of the Office of 
Government Ethics, I have determined 
that this is not a major rule as defined 
under section t(b) of Executive Order 
12291. 
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Regulatory Flexibility Act 

As Director of the Office of 
Government Ethics, I certify that this 
regulation will not have a significant 
impact on a substantial number of small 
entities because it only affects certain 
former Federal employees. 

Paperwork Reduction Act 

The Paperwork Reduction Act (44 
U.S.C. chapter 35) does not apply 
because this rule does not contain any 
information collection requirement that 
requires the approval of the Office of 
Management and Budget. 

List of Subjects in 5 CFR. Part 2637 

Conflict of interests, Government 
employees. 

Approved: December 22, 1992. 
Stephen D. Potts, 
Director, Office of Government Ethics. 

Accordingly, for the reasons set forth 
in the preamble and pursuant to its · 
authority under the Ethics in 
Government Act, 18 U.S.C. 207, and 
Executive Order 12674 as modified by 
Executive Order 12731, the Office of 
Government Ethics is amending part 
2637 of subchapter B of chapter XVI of 
title 5 of the Code of Federal 
Regulations as follows: 

PART 2637-{AMENDED] 

1. The authority citation for 5 CFR 
part 2637 continues to read as follows: 

Authority: 5 U.S.C. appendixes; 18 U.S.C. 
207 (1988). 

Subpart B-Substantlve Provisions 

2. Sections 2637.214, 2637.215 and 
2637 .216 are revised to read as follows: 

§2637.214 Separate statutory agencies: 
Designations. 

Note: Part 2637 provides g~idance 
concerning the prior version of 18 U.S.C. 207 
(1988) as It continues to apply to individuals 
who terminated Government service (or a 
"Senior" Government position) before 
January 1, 1991. However, since no former 
"Senior Employee" who terminated service 
before that date could any longer be subject 
to the one-year restriction of section 207(c) of 
18 U.S.C. ·as it existed prior to its amendment 
by the Ethics Reform Act of 1989, the listing 
of separate statutory agencies that previously 
appeared in§ 2637.214 has been deleted. 

§2637.215 Separate components of 
agencies or bureaus: Designations. 

l'{ote: Part 2637 provides guidance
concerning the prior version of 18 U.S.C. 20'1 
(1988) as It continues to apply to individuals 
who terminated Government service (or a 
"Senior" Government position) before 
January 1, 1991. However, since no former 
"Senior Employee" who terminated service 

before that date could any longer be subject 
to the one-year restriction of section 207(c) of 
18 U.S.C. as it existed prior to its amendment 
by the Ethics Reform Act of 1989, the listing 
of separate components that previously 
appeared in§ 2637.215 has been deleted. 

f 2637.216 "SenlOI' Employee" 
Designations. 

Note: Part 2637 provides guidance 
concerning the prior version of 18 U.S.C. 207 
(1988) as it continues to 11pply to individuals 
who terminated Government service (or a 
"Senior" Government position) before 
January 1, 1991. However, since no former 
"Senior Employee" who terminated service 
before that date could any longer be subject 
to either the two-year restriction of section 
207(b)(ii) or the one-year restriction of 
section 207(c) of 18 U.S.C. es they existed 
prior to their amendment by the Ethics 
Reform Act of 1989, the listing of"Senior 
Employee" positions that previously 
appeared in§ 2637,216 has been deleted. 

!FR Doc. 92-31753 Filed 12-3o-92: 8:45 am) 
lalWNQ CODE eMS-01-111 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 321 

[Docket No. 91-0~] 

Importation of Potatoes From Canada; 
Correction 

AGENCY: Animal and Plant Health 
inspection Service, USDA. 
ACTION: Final rule; correction. 

SUMMARY: We are correcting four errors 
in a final rule which amended the 
regulations concerning the importation 
of potato plants and tubers from Canada. 
The rule was necessary to prevent the 
introduction of the necrotic strain of 
potato virus Y (PVY0

) into the United 
States. The final rule was published in 
the Federal Register and effective on 
November 24, 1992 (57 FR 55047-
55054, Docket No. 91-036-31. 
EF.FECTIVE DATE: November 24, 1992. 
FOR FURTHER INFORMATION CONTACT: 
Mr. James Petit de Mange. Operations 
Officer, Port Operations Staff, PPQ, 
APHIS, USDA, room 632. Federal 
Building, 6505 Belcrest Road. 
Hyattsville, MD 20782, (301) 436-8645. 

§§321.2 • rid 321.9 [Corrected] 
The following corrections in FR Doc. 

92-28593, pages 55047-55054. read as 
follows: . 

t. On.page 55053, third column, in 
§ 321.2, definition of Certified seed 
potatoes, the word "six" is corrected to 
read"seven". 

2. On page 55053, third column, in 
§ 321.2, definition of Foundation se.ed 

potatoes, the word "five" is corrected to 
read "six". 

3.·On page 55054, first column, in 
§ 321.9, paragraph (c) introductory text, 
the phrase "from New Brunswick, Nova 
Scotia, bntario, Prince Edward Island, 
and Quebec" is removed. 

4. On page 55054, second column, in 
§ 321.9, paragraph (d)(l), the words 
"level or• are added immediately before 
"1000 tubers". · 

Done in Washington, DC, this 28th day of 
December, 1992. 
11.onnie J. King, 
Acting Administrator; Animal and Plant 
Health Inspection Service. 
(FR Doc. 92-31862 Filed 12-3~92; 8:45 am) 
BILLING CODE 3410-34-M 

7 CFR Part 354 .. 
[Docket No~ 92-148-1) 

User Fees-Agricultural Quarantine 
and Inspection Services 

AGENCY: Animal and Plant Health 
Inspection Service, USDA .. 
ACTION: Interim rule. 

SUMMARY: We Eire amending the user fee 
regulations by lowering the fees charged 
for certain agricultural quarantine and 
inspection services we provide in 
connection with the arrival at a port in 
the customs territory of the United 
States, or the preclearance or 
preinspection at a site outside the 
customs territory of the United States, of 
an international air passenger, 
commercial aircraft, or commercial 
vessel. We have determined that the 
inspection fees for international air 
passengers, ·commercial aircraft, and 
commercial vessels must be lowered to 
avoid collecting more revenue than 
needed to cover the costs of the services 
and, in the case of the international air 
passenger and commercial aircraft fees, 
to avoid exceeding a statutory cap on 
revenue collection. The lower fees will 
still be sufficient to recover the full 
costs of providing the inspection 
services. 
DATES: Interim rule effective January 1. 
1993. Consideration will be given only 
to comments received on or before 
February 1, 1993. 
ADDRESSES: Pli!ase send an original and 
three copies of your comments to Chief, 
Regulatory Analysis and Development, 
PPD, APHIS, USDA, room B04. Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Please state that 
your comments refer to Docket No. 92-
148-1. Comments l'8ceived may be 
inspected at USDA, room 1141, South 
Building. 14th Street end Independence 


